
Brown Bag Meeting  

MINUTES MAY 7, 2014 12:00 P.M. 
NORTH BANK BLDG. 

 432 N. SAGINAW ST. STE 300 
                                            FLINT MI 

 

MEETING CALLED BY Chapter 13 Trustee’s Office-Carl L. Bekofske 

NOTE TAKERS Katie Quinn and Karen Newman 

AGENDA TOPICS: 
Introduction-Carl L. Bekofske; Consequences of Dismissal; Student Loans; Attorney Fees; Debtor 
Education Updates 

ATTENDEES 

Carl L. Bekofske, Leo Foley Jr., Melissa Caouette, Lynnmarie Johnson, Kris Ennis, Mark Plude, 
Melissa DiGamberdine, Juanita Johnson, Heather McGivern,  Beth Hudson, Tadd Klimmek, Jill 
Kreiner, Mark Scully, Rochelle Stevens, Richard Angelo, Rachel Hawrylo, Carolyn Fairman, Linda 
Rawls, Jack Tubbs, Zach Tucker, Benjamin Allyn, Sarah Ellis, Katrina Hopper, Wendy Turner, Kris 
Ennis, Katie Quinn, Mark Plude, and Karen Newman 

 

Consequences of Dismissal: 

   

DISCUSSION Carl L. Bekofske 

 
Trustee’s Office is getting too many calls from Debtor(s) after their case has been dismissed/converted.  They do not 
understand the process.  Carl has asked attorneys to pay more attention to this matter and maybe rather than having them 
dismissed and file a new case, to just reinstate their original case. 
 

Exit Interview: 
The Trustee’s Office will be collecting data to try to learn WHY debtor(s) have been dismissed/converted. – (Handout) 
Chapter 13 Trustee Office wants to improve its performance.  An email will be sent to Debtor’s attorney on 
dismissed/converted cases and asked to please fill out the “Exit Interview” and return it back to the Trustee’s Office.  Failure 
to comply may direct the Trustee to personally contact you. 
 

 
Trustee’s Office is also concerned with the “Frequent Filers”!  We will be examining this issue to see how we can help 
debtor(s) after bankruptcy.  Why are they filing again?  What classes will assist them?  The Trustee’s Officer prefers that 
Debtors are commenting on their attorney and Chapter 13 Trustee’s Office was great and that their life is back on track. 
 

 
 
 

STUDENT LOANS: 
 

  

DISCUSSION Carl L. Bekofske  

NACTT Chapter 13 Student Loan Survey – February 2014 was recently completed.  Chapter 13 bankruptcy provides little or 
no relief to most debtors when it comes to student loans.  How many student loan debts are not federally guaranteed?  
(Handout) 
Private Loans are not as willing to work with Debtors vs Government Loans who are more willing to work something out. 
 

Senator Stabenow is fighting to make college more affordable.  Senator Debbie Stabenow and Senator Elizabeth Warren have 
joined together to introduce to legislation “Students Emergency Loan Refinancing Act”.  This Act will allow responsible 
borrowers with outstanding student loan debt, including some private loans, to save with their student loan interest rate.  
Too many college graduates are being dragged down by their student loan debt.  This debt is forcing them to forego buying 
a house or getting married, buying a car and the needs of their families. 
 

CONCLUSIONS 
Carl has received letters from our Senators encouraging if you are ready to help with this Refinancing Act 
to take a stand and sign a petition.  This can be a great benefit to your clients.   

   



 

      ATTORNEY FEE APPLICATION: 
 

   

DISCUSSION Melissa Caouette (Handouts) 

New attorneys, before filing a fee application you should be familiar with 11 USC 330 & 331, LR 2016-1 and 6th Circuit in RE: 
Boddy 950F. 2d 334 (1991) 

Fee application are NOT complying to our Local Rules 2016-1 

TROUBLE SPOTS: 

2016-1(a)(3) –Narrative Summary explain the services performed and “How” the services benefitted the 
estate.  Chapter 13 cases that requests approval of fees & expenses totaling more than $3,500 in their 
application need to specifically identify the circumstances of the case that make the amount requested 
reasonable. 

2016-1(a)(5)(C)-Describe the current status of the bankruptcy case and how it will impact the plan resulting from approval of 
the fee application.  You should be running a plan calculation.  Stop using “boiler plate” language.  If the case is not feasible 
maybe it would be in your best interest to file a plan modification first then your application.  Some debtor(s) will not 
cooperate on filing a plan modification, so please indicate this in your application.  Please do not just file your application 
indicating that the case is feasible when it is not.  This is misleading the creditors, Trustee and your client. 

In 11 USC 330 & 331 & In RE Boddy “WHAT MAKES ATTORNEY RATES REASONABLE & REASONABLE TIME SPENT” what are 
your peers charging? What is the charge for similar services in non-bankruptcy cases – See handout State Bar of Michigan 
Survey Reference.  Exhibit 6 “Biographical statement”-does the biographical statement justify your rates?  Are you board 
certified, do you teach, have you a listing of your publications, how many seminars have you attended, etc. 

2016-1(a)(15) Project Billing Format:  is the “CUMULATIVE “ amount of the Fee Applications greater than $5,000.00?  If it is 
then the use of project billing format is a must.  List of Chapter 13 Project Categories for Fee Application is available on the 
Court’s website. (handout)  If you need a sample please contact MCaouette@flint13.com.  Judge has recently ruled on this 
matter and will enforce. 

Watch which Model Plan you are working with; is it 2.0 or a 3.0?  The 5-D paragraph in the 3.0 Model Plan might need the 
language altered.  If an order for post confirmation attorney fees is entered under a 3.0 Model Plan and the case is not 
feasible, fees cannot be paid until the case has restored its feasibility. 

Record Keeping of your time:  This is a must and you should have a system!  Keep records as they happen.  Pacer should not 
be a way to keep your records.  It is just too hard to go back and try to remember & record previous time.  You also need to 
be descriptive about your time rendered. 

Use billing judgment!  What is the benefit to the estate?  Must use good faith judgment.  Billing at an attorney rate vs 
paralegal rate.  A paralegal can prepare a proof of service, type a letter requesting income tax returns, prepare cover sheets, 
etc.  An attorney who does the work but the job falls under a paralegal’s description should reduce their rate to a paralegal 
rate.   
Clerical is non compensable; such as filing, faxing, mailing, stuffing envelopes, copying, opening mail, pulling documents off 
the ecf system via the internet, reviewing notices of electronic filing that merely confirm that a particular pleading was filed, 
certain phone calls, manually assembling, collating, marking, processing of documents, etc. 
 

Excerpt read by Melissa: 

Counsel is required to exercise “billing judgment” to determine whether counsel should bill for time allegedly 

expended in light of factors such as fairness to the debtors and creditors.  Bankruptcy attorneys are not entitled 

to compensation merely because the time recorded was actually expended.  See In re Allied Computer Repair, 

Inc., 202 B.R. 877 (Bankr. W.D. Ky. 1996).  Counsel should exercise “billing judgment” and must make a good 

faith effort to eliminate unproductive time or to reduce hours on productive projects where the total amount 

billed would be unreasonable in relation to the economic value of the matter in question.  See In re Albritton, 

Case No. 04-480202-MBM (Bankr.E.D. Mi. 2006); In re Atwell, 148 B.R. 483 (Bankr. W.D.Ky. 1993). 

If you wish to get credit for work that you have done but do not necessary want to bill for the service, you can 

list the service rendered in your time records and then “no charge” it. 

 

Expenses See In re Pinkins, 213 B.R. 828, 824 (Bankr. E.D. Mich. 1997) “expenses for clerical personnel should not be billed 
separately to clients, but should be included in office overhead”.  Make sure you give the required description of what the 
expense is according to the local rules, copying amended plan-25 pages at .10; postage for 25 amended plan .46, etc.  
Copying of documents should not exceed 20 cents per page. 



Common Issues Trustee has: 
-Attorney Fee Orders not indicating who the Trustee is to pay. 
-Expenses are too vague 
-Noticing time is not in 7 day increments: 
      If the fee is under $1,000 noticing time can be 14 days, the cno cannot be filed until the 18th day (14 days + mail time) 
      If the fee is over $1,000 noticing time must be 21 days, the cno cannot be filed until the 25th days (21 days + mail time) 
-Attorney fee application not in numerical order-need to list if 1st, 2nd, 3rd, application 
-Services being lumped together, cannot exceed .5 hour 
 

Did you know we have run into a few situations where debtors counsel has contacted us after confirmation 
wondering why their attorney fees were not paid. This may become an issue in a case where there are not 
enough funds on hand to pay the attorney fees after a 5.1 creditor.  In these cases the debtor had listed the 
mortgage as being paid directly.  Had the mortgage been listed as a Trustee pay, there would have been 
enough of a cushion to disburse on the attorney fees. 
 

 
 
 

ADDITIONAL CLASSES TRUSTEE IS OFFERING: 
 

   

DISCUSSION Leo Foley, Jr. (handouts) 

 
Additional classes are being offered on Thursdays from 6:00 pm to 7:00 pm.  These classes are FREE and are not mandatory.  Anyone can 
attend-does not need to be just Chapter 13 debtors.  Chapter 7 debtors, attorneys, your neighbors, etc, please spread the word.  See handout 
for available dates and location.  Please contact:  Lfoley@flint13.com to sign up. 
Topics so far are the following: 

How to re-establish and improve your credit 
So, your plan is confirmed, what is next 

Identity Theft 
Budgeting, Savings & Financial Management 

Ask the Trustee (one of our more popular classes) 
 

 
Required Debtor Education Class (Mandatory in order to receive your discharge) is being offered also on Saturdays from 9:00 am to 12:00 
pm.  Chapter 13 and 7 debtors can attend.  See handout for available dates and location.  Please contact Lfoley@flint13.com to sign up. 
 

 

 

 
 

Announcement: 
 

Bankruptcy Basic Seminar 
Thursday: May 15, 2014 from 2:00 to 4:00 p.m. 

Chapter 13 Trustee’s Training Room 
432 N. Saginaw Street, 3rd Floor 

Flint MI 48502 
 

This seminar is designed for attorneys and staff that are new to bankruptcy. 

Please reserve a spot by e-mailing Lfoley@flint13.com or calling 810.238.4675 [x228]! 

 





CARL L. BEKOFSKE 

STANDING CHAPTER 13 TRUSTEE 
400 N. Saginaw St., Ste. 331 

Flint, Michigan 48502 
Telephone: (810) 238-4675 

Fax: (810) 238-4712 
www.flint13.com 

 
May 2, 2014 

 The Office of the Standing Chapter 13 Trustee is happy to announce a series of FREE, NON-

MANDATORY workshops for people in Bankruptcy or recently leaving Bankruptcy. These classes will be 

held in our classroom in the Northbank Center at 432 N. Saginaw St. Flint, MI Suite 300. Please see 

attached map. Please note that this is a different location than the Federal Court House.   

1. How to Re-Establish and Improve Your Credit 

- Why credit is important and how it is calculated. 

- How to read your credit report. 

- How to repair your credit during bankruptcy and after bankruptcy.   

- Offered 6/7/14*, 9/4/14 and 12/11/14  

- The 6/7/14 class is a Saturday and the class will be held at 9AM.  

 

2. So, Your Plan is Confirmed. What is next 

- We cover frequently asked questions post confirmation and common situations that happen 

during bankruptcy.  

- We show you how to interpret your Documents and keep your case on target.  

- Offered 4/10/14, 7/10/14 and 11/6/14 

 

3. Identity Theft 

- We will cover strategies for combating identity theft and talk about what to do if your identity is 

stolen. 

- 6/5/14 and 10/23/14 

 

4. Budgeting, Savings and Financial Management 

- We cover personal budgeting strategies.  

- Provide information on different saving plans. 

- Offered 5/8/14, 8/7/14 and 12/4/14 

 

5. Ask the Trustee 

- An open forum to ask The Chapter 13 Trustee, Carl Bekofske about any issues or concerns you 

have with the Chapter 13 BK process. 

- Offered 9/11/14 

The additional classes will be held at the Northbank Center 432 N. Saginaw St. Flint, MI Suite 300 from 

approximately 6 PM until 7 PM.  

If you want to attend one of these sessions please contact the Trustee’s office at (810) 238-4675 or email 

lfoley@flint13.com to reserve a space. These classes are also held at NO cost. 

 

 



 

 

The Northbank Center is located at the arrow. Approximately 15 minutes prior to the scheduled start time 

a staff member will be waiting in the lobby of the Northbank Center to direct you to the classroom. Our 

classroom, Suite 300, is located on the third floor next to the elevators.  

The Northbank Center is part of UM Flint’s campus. There is a security guard in the building and 

extensive camera surveillance of the surrounding area.  

Parking is available on the street and at the Northbank Center Parking Garage which is located off 2
nd

  

Avenue between Saginaw and Harrison Streets. There is a $2.00 charge to park in the garage. Parking is 

also available on the street.  

Thank you  
 
       Leo J. Foley Jr. 
       Staff Attorney 
       Chapter 13 Trustee Carl Bekofske 
       lfoley@flint13.com 
 
 
 

 



UPCOMING SATURDAY DEBTOR EDUCATION CLASS DATES & TIMES: 

June 28, 2014 – 9:00 AM to NOON 

August 2, 2014 – 9:00 AM to NOON 

September 20, 2014 – 9:00 AM to NOON 

         October 18, 2014 – 9:00 AM to NOON 

November 22, 2014 – 9:00 AM to NOON 

 

 

The Northbank Center is located at the arrow. Approximately 15 minutes prior to the scheduled start time 

a staff member will be waiting in the lobby of the Northbank Center to direct you to the classroom. Our 

classroom, Suite 300, is located on the third floor next to the elevators.  

The Northbank Center is part of UM Flint’s campus. There is a security guard in the building and 

extensive camera surveillance of the surrounding area.  

Parking is available on the street and at the Northbank Center Parking Garage which is located off 2
nd

  

Avenue between Saginaw and Harrison Streets. There is a $2.00 charge to park in the garage. Parking is 

also available on the street.  

Thank you  
 
       Leo J. Foley Jr. 
























































